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26 CFR Ch. I (4–1–13 Edition) § 25.2522(d)–1 

§ 25.2522(d)–1 Additional cross ref-
erences. 

(a) See section 14 of the Wild and 
Scenic Rivers Act (Pub. L. 90–542, 82 
Stat. 918) for provisions relating to the 
claim and allowance of the value of 
certain easements as a gift under sec-
tion 2522. 

(b) For treatment of gifts accepted by 
the Secretary of State or the Secretary 
of Commerce, for the purpose of orga-
nizing and holding an international 
conference to negotiate a Patent Cor-
poration Treaty, as gifts to or for the 
use of the United States, see section 3 
of Joint Resolution of December 24, 
1969 (Pub. L. 91–160, 83 Stat. 443). 

(c) For treatment of gifts accepted by 
the Secretary of the Department of 
Housing and Urban Development, for 
the purpose of aiding or facilitating the 
work of the Department, as gifts to or 
for the use of the United States, see 
section 7(k) of the Department of Hous-
ing and Urban Development Act (42 
U.S.C. 3535), as added by section 905 of 
Pub. L. 91–609 (84 Stat. 1809). 

(d) For treatment of certain property 
accepted by the Chairman of the Ad-
ministrative Conference of the United 
States, for the purpose of aiding and fa-
cilitating the work of the Conference, 
as gifts to the United States, see 5 
U.S.C. 575(c)(12), as added by section 
1(b) of the Act of October 21, 1972 (Pub. 
L. 92–526, 86 Stat. 1048). 

(e) For treatment of the Board for 
International Broadcasting as a cor-
poration described in section 2522(a)(2), 
see section 7 of the Board for Inter-
national Broadcasting Act of 1973 (Pub. 
L. 93–129, 87 Stat. 459). 

[T.D. 7318, 39 FR 25461, July 11, 1974] 

§ 25.2523(a)–1 Gift to spouse; in gen-
eral. 

(a) In general. In determining the 
amount of taxable gifts for the cal-
endar quarter (with respect to gifts 
made after December 31, 1970, and be-
fore January 1, 1982), or calendar year 
(with respect to gifts made before Jan-
uary 1, 1971, or after December 31, 1981), 
a donor may deduct the value of any 
property interest transferred by gift to 
a donee who at the time of the gift is 
the donor’s spouse, except as limited 
by paragraphs (b) and (c) of this sec-

tion. See § 25.2502–l(c)(1) for the defini-
tion of calendar quarter. This deduc-
tion is referred to as the marital deduc-
tion. In the case of gifts made prior to 
July 14, 1988, no marital deduction is 
allowed with respect to a gift if, at the 
time of the gift, the donor is a non-
resident not a citizen of the United 
States. Further, in the case of gifts 
made on or after July 14, 1988, no mar-
ital deduction is allowed (regardless of 
the donor’s citizenship or residence) for 
transfers to a spouse who is not a cit-
izen of the United States at the time of 
the transfer. However, for certain spe-
cial rules applicable in the case of es-
tate and gift tax treaties, see section 
7815(d)(14) of Public Law 101–239. The 
donor must submit any evidence nec-
essary to establish the donor’s right to 
the marital deduction. 

(b) ‘‘Deductible interests’’ and ‘‘non-
deductible interests’’—(1) In general. The 
property interests transferred by a 
donor to his spouse consist of either 
transfers with respect to which the 
marital deduction is authorized (as de-
scribed in subparagraph (2) of this 
paragraph) or transfers with respect to 
which the marital deduction is not au-
thorized (as described in subparagraph 
(3) of this paragraph). These transfers 
are referred to in this section and in 
§§ 25.2523(b)–1 through 25.2523(f)–1 as 
‘‘deductible interests’’ and ‘‘non-
deductible interests’’, respectively. 

(2) ‘‘Deductible interest’’. A property 
interest transferred by a donor to his 
spouse is a ‘‘deductible interest’’ if it 
does not fall within either class of 
‘‘nondeductible interests’’ described in 
subparagraph (3) of this paragraph. 

(3) ‘‘Nondeductible interests’’. (i) A 
property interest transferred by a 
donor to his spouse which is a ‘‘ter-
minable interest’’, as defined in 
§ 25.2523(b)–1, is a ‘‘nondeductible inter-
est’’ to the extent specified in that sec-
tion. 

(ii) Any property interest transferred 
by a donor to the donor’s spouse is a 
nondeductible interest to the extent it is 
not required to be included in a gift tax 
return for a calendar quarter (for gifts 
made after December 31, 1970, and be-
fore January 1, 1982) or calendar year 
(for gifts made before January 1, 1971, 
or after December 31, 1981). 

VerDate Mar<15>2010 15:53 May 16, 2013 Jkt 229100 PO 00000 Frm 00654 Fmt 8010 Sfmt 8010 Q:\26\229100.XXX ofr150 PsN: PC150


		Superintendent of Documents
	2014-09-25T15:00:26-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




